U.S. MERIT SYSTEMS PROTECTION BOARD
Office of the Clerk of the Board
1615 M Street, N.W.
Washington, D.C. 20419-0002
Phone: 202-653-7200; Fax: 202-653-7130; E-Mail: mspb@mspb.gov

May 11, 2018
Notice to:
Mike Webb
1210 S Glebe Road
#40391
Arlington, VA 22204
Re: Mike Webb v. Department of Defense
MSPB Docket Number: DC-3443-18-0299-I-1

The Board acknowledges May 11, 2018 as the filing date of the appellant’s
petition for review. The agency may file a response, or file a cross petition for review, on
or before June 5, 2018. A cross petition for review differs from a response because it also
disagrees with the initial decision. If a cross petition for review is filed, any response
must be filed within 25 days after the date of service of the cross petition. Any response
or cross petition for review is limited to 30 pages or 7500 words, whichever is less.
The appellant may file a reply to the response to the petition for review within 10
days after the date of service of the response. A reply may not be more than 15 pages or
3750 words, whichever is less, and is limited to the factual and legal issues raised in the
response to the petition for review. A request to submit any pleading in excess of the
limits described above must be submitted in accordance with 5 C.F.R. § 1201.114(h) and
will be granted only in exceptional circumstances.
The filing date of any submission described above is the date the document is
postmarked, if mailed; the date the document is received by the Board, if personally
delivered; the date the facsimile of the document was sent; or the date of electronic
submission, if filed via e-Appeal. All submissions must be served on each party and
representative and must include a certificate of service. The parties are informed that the
Clerk of the Board may reject any submissions that do not substantially conform to the
procedural requirements of 5 C.F.R. Part 1201, subpart C. You may review the Board’s
petition for review procedures at 5 C.F.R. § 1201.114.
The record closes when the time period ends for filing a reply to a response to the
petition for review or a response to a cross petition for review. The Board will not accept
any pleading other than the ones described above unless the party files a motion and
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obtains leave from the Clerk of the Board to file an additional pleading. Any such
motion must describe the nature of and need for the pleading. 5 C.F.R. § 1201.114(a)(5).
Additionally, after the record closes, the Board may accept an additional submission
other than the pleadings described above only if the party was granted leave to file such
pleading and the submission includes a statement that convinces the Board that the
submission was not readily available before the record closed. 5 C.F.R. § 1201.114(k).
All parties are reminded that they must notify the Board and each other in writing of any
changes in representation and/or address.
The Board encourages settlement. If the parties settle and they enter a written
settlement agreement into the record, the Board will enforce the terms. The Board has no
enforcement authority over settlement agreements that are not entered into its record.
NOTICE REGARDING LACK OF QUORUM
The Merit Systems Protection Board ordinarily is composed of three members, 5
U.S.C. § 1201, but currently only one member is in place. Because a majority vote of the
Board is required to decide a case, see 5 C.F.R. § 1200.3(a), (e), the Board is unable to
issue decisions on petitions for review filed with it at this time. See 5 U.S.C. § 1203.
Thus, while parties may continue to file petitions for review during this period and the
Office of the Clerk of the Board will continue processing petitions for review, no Board
decisions will be issued until at least one additional Board member is appointed by the
President and confirmed by the Senate. The lack of a quorum does not serve to extend
the time limit for filing any pleading on petition for review; accordingly, the deadlines set
forth above remain in effect.
Jennifer Everling
Acting Clerk of the Board

_______________________________
Crystal Q. Wilson
Paralegal Specialist

Attachment: Settlement Program Information

United States Merit Systems Protection Board
PETITION FOR REVIEW SETTLEMENT PROGRAM

Introduction
In keeping with its policy of encouraging the settlement of appeals, the Board has a
program that helps parties resolve their disputes at the petition-for-review level. The program
is conducted by settlement attorneys in the Board's Office of General Counsel who are familiar
with federal employment law. Settlement will not be attempted in every case because of the
Board's limited resources. When a case is selected, a settlement attorney will contact both
parties either in writing or by telephone.
Case Selection
Cases are selected for the settlement program in several ways. Most are screened by
settlement attorneys, as they are received in the Office of the Clerk of the Board. Others are
selected by a vote of at least 2 Board members who conclude that settlement efforts would be
worthwhile in a particular case. Other cases are selected by decision-writing attorneys in the
Office of Appeals Counsel based on their judgment, concurred in by a settlement attorney, that
settlement efforts would be appropriate. Still others may be selected based on a party's request.
If you would like the Board's help in settling your appeal at the petition-for-review
level, you may call its headquarters offices in Washington, D.C., at 1-800-209-8960, and leave
a message. A settlement attorney will contact you to discuss settlement possibilities.
Settlement Discussions
If an appeal is selected for the settlement program, the parties and their representatives
must be prepared to discuss settlement options in good faith. Representatives must have the
authority to enter into a settlement agreement.
When a Board appeal is settled, both parties can gain something that they may lose if
the Board decides the appeal by the application of legal principles where, most often, one party
wins and the other loses. Depending on the circumstances of a particular case, the advantages
of such a settlement to an appellant might include: a clean record with the reason for separation
recorded as a voluntary resignation; a more acceptable date of separation; a modified penalty; a
cash buy-out; receipt of some, if not all, back pay; the agency's agreement not to challenge an
application for unemployment benefits; the agency's agreement not to divulge detrimental
information to potential future employers; or the payment of some, if not all, attorney fees.
The advantages to the agency might include: the immediate resolution of an employment
problem, possibly extending to other employment disputes involving the same employee;
saving the time of agency representatives, management officials, and agency witnesses; not
having financial resources tied up in litigation before the Board and the courts; and minimizing
or avoiding potential back-pay liability.
Please keep in mind that these advantages to the appellant and the agency are
possibilities only; some or all may not apply to a particular case, but there may be other
advantages depending on the nature of the case.
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Confidentiality
The Board's settlement attorneys will treat all discussions with parties as strictly
confidential. If settlement is attempted in an appeal but an agreement is not reached, the
petition for review will be adjudicated on its merits by the Board in the regular manner. The
settlement attorneys will not divulge any information learned during settlement discussions to
Board members or to those who advise the Board on appeals cases or prepare recommended
decisions. Because of this strict confidentiality policy, settlement attorneys may speak with the
parties to an appeal individually about the merits of the case without violating the prohibition
in the Board's regulations against ex parte communications. See 5 C.F.R. § 1201.101.
During these discussions, the settlement attorney is free to provide his or her own views
of the appeal. While such views are worthy of serious consideration as those of an attorney
familiar with Board law, they do not necessarily represent the views of the Board. Again, the
purpose of any discussion initiated by a settlement attorney with a party to an appeal before the
Board on petition for review is to encourage and help parties to settle their differences.
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